ADM78-16

Partl:

IBC: [A] 107.2, 107.2.7 (New), Chapter 35; IEBC: [A] 106.2, 106.2.6 (New), Chapter 16
Partll:

IRC: R106.1.1, Chapter 44

THIS IS A 2 PART CODE CHANGE. PART |WILL BE HEARD BY THE ADMINISTRATIVE CODE COMMITTEE. PART Il WILL BEHEARD BY THE IRC-
BUILDING CODE COMMITTEE. SEE THE TENTATWVE HEARING ORDER FOR THESE COMMITTEES.

Proponent : Jonathan Wilson, National Center for Healthy Housing, representing National Center for Healthy Housing
(jwilson@nchh.org); Joan Ketterman representing Improving Kids' Environment (joan. ketterman@envilmgmt.org }; Steve Weil
representing the Lead and Environmental Hazard Association (weilcm2@wverizon net ); and Jack Leonard representing the
Envirenmental Management Institute {indyjel@gmail.com ).

Part |

2015 International Building Code
Revise as follows:

[A] 107.2 Construction documents. Construction documentsshall be in accordance with Sections 107.2.1 through
10%2-6 107.2.7.

Add new text as follows:

107.2.7 Certifications where painted surfaces are disturbed Where repair, alteration, or addition being performed
in a Group R-2, R-3, or R-4 occupancy built before 1978 is covered by the Lead Renovation, Repair, and Painting rule
at 40 CFR 745 or a state program authorized by that rule, and will disturb painted surfaces, the construction

documents shall include a copy of the firm's certificate to conduct the disturbance activities under the applicable rule,
Exception: The occupancy is not a target housing or child-occupied facility as defined by 40 CFR Part 745,

2015 International Existing Building Code
Revise as follows:

{A] 106.2 Construction documents. Construction documents shall be in accordance with Sections 106.2.1 through

Add new text as follows:

106.2.6 Certifications where painted surfaces are disturbed, Where repair, alteration, or addition being performed
in a Group R-2, R-3, or R-4 occupancy biuilt before 1978 is cowered by the Lead Renovation. Repair, and Painting rule
at 40 CFR 745 or a state program authorized by that rule, and will disturb painted surfaces, the construction
documents shall include a copy of the firm's certificate to conduct the disturbance activities under the applicable rule.

Exception: The occupancy is not a target housing or child-occupied facility as defined by 40 CFR Part 745,

Reference standards type:
Add new standard(s) as follows:

U.S. Environmental Protection Agency, 40 CFR 745 Lead-Based Paint Poisoning Prevention in Certain Residential
Structures {2015)

Part Il

2015 International Residential Code
Revise as follows:

R106.1.1 Information on construction documents. Construction documents shall be drawn upon suitable material,
Electronic media documents are permitted to be submitted where approved by the building official. Construction
documents shall be of sufficient clarity to indicate the location, nature and extent of the work proposed and show in
detail that it will conform to the provisions of this code and relevant laws, ordinances, rules and regulations, as
determined by the building official._Where repair, alteration, or addition being performed in an occupancy built before
1978 is cowered by the Lead Renovation, Repair, and Painting rule at 40 CFR 745 or a state program authorized by
that rule, and will disturb painted surfaces, the construction documents shall include a copy of the firm's certificate to
conduct the disturbance activities under the applicable rule.

Reference standards type:
Add new standard(s) as follows:

U.S. Environmental Protection Agency, 40 CFR 745 Lead-Based Paint Poisoning_Prevention in Certain Residential
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Structures (2015)

Reason:  Since April 22, 2010, renovaticns performed for compensation in child-ocgupied facifities and housing built before 1978 must
comply with federal requirements at 40 Code of Federal Regulations (CFR) Part 745 Subpart E, know n as the Renovation, Repair and Painting
{RRP} rules. While it was not a consensus process, the Enviranmental Protection Agency (EPA) adopted the rule in 2008 after considering
moare than 750 public comments,! completing a detailed cost-benefit analysis, and demonstrating that the rule w ould result in a net benefit to
society .2 As of December 31, 2014, 14 states? {Alabama, Delaw are, Georgia, low a, Kansas, Massachusetts, Mssissippi, North Caralina,
OCklahoma, Oregon, Rhode Island, Wtah, Washington, and Wisconsin) have adopted equivalent regulations and are responsible for
administering the requirements. n the remaining 36 states, EPA is responsible for compliance and enforcement.

As of Decerber 31, 2014, more than 130,000 firms have been certified by EPA or a state to performw ork covered by the RRP rule.? More
than 500,000 individuals have been certified to supervise the w ork on behalf of these lead-safe certified renovation firms. With these
numbers, property ow ners have reasonable access to sufficient lead-safe certified renovation firms and certified renovators.

EPA has taken aggressive action to enforce the RRP rule. In 2014 alone, EPA took action against 61 renovators, as well as one home

impravement chain, requiring compliance w ith the rule, and collecting more than $500,000 in fines.5 The 14 EPA-authorized states have taken
additional enforcement actions.

These enforcement actions highlight tw o challenges. First, people in the homes and child-occupied facilities w ere not adequately protected
fromlead hazards, especially lead in dust. Children are most vulnerable to lead because exposure can cause permanent harmto their brain
de\.'elor)n"ent.6 Second, renovators who are certified and complying with the rule are put at a serious competitive disadvantage against those
w ho ignore or are unaw are of the requirements.

Rather than focusing on enforcement, a better approach is to prevent the violations through education and planning and te level the playing
field for the hundreds of thousands of renovators that consistently comply with the RRP rule. While state and local building code officials have
no direct responsibilities to ensure compliance with these federal and state requirements, their role in administering the International Existing
Building Code {IEBC} as required by Section 101.3 to "achieve compliance with minimum requirements to safeguard the public health, safety
and welfare insofar as they are affected by the repair, alteration, change of occupancy, addition and relocation of existing buildings" is
critical to educating contractors and identifying potential cormphiance problems so that children's heakth is protected. Similar provisions in the
International Buikling Code (IBC) and the International Residential Code (IRC} make safeguard the public health, safety and general w effare a
priority.

This proposal modifes the IEBC and BC, by adding new sections 106.2.6 and 107.2.7 respectively that require permit applicants w ho are
conducting activities covered by the rule te include, with their other construction documents, a copy of their lead-sale certified renovator
certificate. t woulkd only apply to Group R-2, R-3, and R-4 occupancies built before 1978 that are within the scope of the rule. An exception in
the section makes clear that the requirement w ould only apply in child-occupied facilties, such as child-care centers, and housing other than
those w ithout a separate bedroom {know n as zero-bedroom dw ellings). It also modifies sections 106.2.6 of the IEBC and 107.2 of the IBCto
include the new section.

To the RC, it modifies section R106.1.1 to require permit applicants w ho are conducting activities covered by the rule to include, with the
other construction decuments, a copy of their lead-safe certified renovator certiticate.

By requiring the documentation as part of the permitting precess, renovators are alerted to the RRP requirements so that they can obtain
the necessary training and certification before undertaking the w ork. They will also be reminded of their w ork practice compliance
requirements under the RRP rule. This provision asks the code official to confirm that the person has submitted a copy of the certificate
provided by EPA or the state. ft does not ask the code official to enforce the federal rule. Because it is not a technical requirement, it is
appropriate to include in Chapter 1 for administrative requirements.

This oversight will help to level the playing field betw een contractors w ho are complying w ith the rule and those w ho are under-pricing
and undercutting their competitors by not complying w ith the law , w hether intentionally or out of ignorance. By merely asking an applicant for
the missing documents, the code official can influence those not follow ing the law into compliance before the w ork even starts,

Compliance is important because renovation of painted surfaces in pre-1978 housing is a significant source of lead dust that poiscns
children. The dangers associated with lead poisoning are w ell know n: serious health effects, detrimental effects on cognitive and behavioral
development, with serious personal and social consequences that may persist throughout their lifetime.®

There is no safe level of lead exposure for children; even low levels of lead exposure ¢an damage intelligem:e.6

Bibliography: 1| .ead Rengvation, Repair, and Painting Program Docket, U.S. Environmental Protection Agency, accessed January 7, 2015,
http:/fiw w w _regulations.gov/#idocketBrow ser;rpp=25;po=0;dct=PS; D=EPA-HQ- OPPT-2005-0049,

2 | ead Renovation, Repair, and Painting Program OMB Review Under Executive Order 12866, U.S. Bnvironmental Protection Agency,
hitp:/iw w w regulations.govi#idocumentDetail, D=EPA-HQ-OPPT-2005-0049- 1438.

3 Locate Certified Renovation and Lead Dust Sampling Technician Firms, U.S, Environmental Protection Agency, accessed January 7, 2014,
hitp://cfpub.epa.govifipp/searchrrp_firm.htm

4 Fscal Year 2015, Justification of Appropriation Estimates for the Committee on Appropriations, USEPA, 2014, EPA-190-R-14-002, page 480-
482, www epalgov.focfo.

5 EPA Takes Action to Protect Public from Harmiul Lead Exposure, U.S, Environmental Protection Agency, 2014,
hitp:/fyosemite.epa.goviopa/admpress nsfibd4379a92ceceeac8525735900400c 27/4d5¢ce2ba24 75¢83485257db30058c496%210penDocument.

6 CDC Response to Advisory Committee on Childhood Lead Poisoning Prevention Recommendations in "Low Level Lead Exposure Harms
Children: A Renew ed Call of Primary Prevention, Centers for Disease Control and Prevention, 2012,
www .cdc.govincehflead/acclppfcde_response_lead_exposure_recs.pdf.

Cost Impact: Wil not increase the cost of construction

Renovators are already required to comply w ith the RRP rule. This proposal will simply require that the construction documentation
submitted to the building code official include the certificate demonstrating that the firmis a lead-safe certified renovation firm Under the rule,
the renovation firmis required to possess these certifications at the work site, Therefore, including themin the construction documentation
should not affect construction costs.

The economic benefits fromthis rule are substantial. Authorizing a code official to be able to ask for the certificates should prompt
property ow ners to select the certified renovation firms that can provide the necessary documents. To become certified, the renovators had
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to complete a training course successfully and demonstrate that they have the know ledge to performthe w ork safely. The firms and the
renovators also commited to complying w ith the rule.

The renovations performed by certified individuals and firms should be done more safely. Consistent w ith the rule, they will avoid making
excessive lead-contaminated dust, contain the dust they incidentally make, clean up any dust residues, and pass a wipe test they administer.
in justifying the rule, the BPA demonstrated that these methods will result in few er children with high levels of lkead in their blood. As a result,
children are less likely to suffer harm from lead-contaninated dust.

The rule may actually low er the costs of construction by avoiding the costs of expensive clean-ups when a renovation firm lacking the
training and certification creates lead-contaminated dust that remains after the renovations are done. Once dust is spread throughout a home,
it is difficult and expensive to cleanup.

Analysis: A review of the standard(s) proposed for inclusion in the code,40 CFR Part 745, with regard to the ICC criteria for referenced
standards (Section 3.6 of CP#28) will be posted on the ICC w ebsite on or before April 1, 2016,

ADM7B-16 : 106.2.6 (New)-WILSON5193
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