






































































































































B. Lenders

Lenders have a responsibility, as well as a vested interest, to ensure that target et
housing units which they finance are made lead-safe. Upon origination of mortgag- rtgag-
es and home improvement foans, lenders should demand evidence of compliance nce
with LBP hazard control requirements, including a current Certificate of Lead

Safety.

Lenders should develop standard loan products and procedures to make it possible sible
for purchasers to roll abatement costs into first mortgages as well as for owners to ars to

secure home improvement ioans for LBP abatement.

Lenders should explore with HUD the changes necessary to access FHA Title | i
Home Improvements Loans for LBP hazard abatement. Lenders can also educate ate
owners on the advantages of integrating LBP hazard abatement intc home improve- yrove-
ment projects.

Finally, secondary mortgage market mechanisms are needed to expand the
availability of financing for LBP hazard abatement projects.

raiser

Lending and finance systems will only operate effectively if the marketplace

recognizes that LBP hazards affect a target housing unit’s value and marketability. ility.
Education and training must focus on LBP hazards and control requirements as part 5 part
of the appraiser licensing process. In making site visits to appraise properties, '
appraisers should seek to identify conditions which suggest LBP hazards. /n

calculating property valuations, appraisers should factor-in the added value of lead- ‘lead-
safety and/or the lower value of properties which pose LBP hazards. For all target arget
housing units, appraisers should request a copy of the Certificate of Lead Safety. aity.

FHA appraisals provide an additional enforcement lever to require repairs needed to ed to

make a unit lead-safe.
h icial m

The judicial system is already driving LBP control activities in some areas. As

progress towards universal screening identifies more poisoned children, litigation is onis
likely to become an even stronger force. The manner in which litigators and the he
courts react to this Framework For Action will determine, in large part, the extent tent

of behavior changes by property owners and insurers.

Tort litigation, while primarily designed to compensate those already damaged by by
LBP hazards, should also serve to promote prevention by encouraging owners to to
meet prescribed standards of care in order to obtain insurance and help avoid
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liability. Judges and juries should consider this Framework For Action, as well as Il as

any local and state ordinances and laws implementing it, as an authoritative source rource
for the definition of "standard of care.” Failure to take LBP hazard control actions ticns
in a timely manner as required under the Framework should be considered "negli- 1gli-
gence per se.” Conversely, documented compliance should be admissible as a a
defense. In particular, Certificates of Lead Safety issued by licensed risk asses- 'S-
sors/inspectors should, like government agency inspection documents, be admissi- nissi-

ble as prima facie evidence of the facts stated therein.

Litigation can also play an important role in ensuring that the duties defined in this | this
Framework are carried out by property owners. Courts should be a forum for

prompt resolution of actions brought by government agencies to enforce relevant ‘ant
aspects of housing and building codes, and local and state lead laws and ordinanc- ranc-
es. In addition, tenants should be able to enforce such duties through contract -
actions (e.g. warranty of habitability), citizen suits, and actions availabie under r

local principles of landlord-tenant law.
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CHAPTER VI
PARTNERSHIPS FOR PREVENTION

The legal duties for property owners with respect to LBP and LBP hazards have e
been and will continue to be defined through several avenues. The duties imposed osed
by federal legislation are expanded by this Framework's requirements for

LBP hazard evaluation and control, which must ultimately be implemented through sugh

state, county, and local laws, ordinances, and regulations.

Preventing childhood lead poisoning, however, requires cooperative and collabora- ora-
tive efforts -- beyond legal requirements -- among a broad range of public sector or
and private sector parties. The following delineation of roles and responsibilities is es is

intended to identify the elements of the new partnership needed to prevent
childhood lead poisoning.

A special note is in order about the role of parents and tenants. Too often in the the
past, a "blame the victim" syndrome has worked to place responsibility on parents ‘ents
and tenants for situations beyond their control. The summary that follows is not not

intended to create new legal duties for tenants or parents.

n n | Governmen

1. Enact Laws and Ordinances
a. Housing and Buiiding Codes Which Include Essential Maintenance nce
Practices
b. Requirements for Lead-Safe Housing
c. Abatement Contractor Certification and Licensing
d. Risk Assessment and Inspector Certification and Licensing
e. Provide for Certificates of L.ead Safety
Enforce Requirements for Lead Hazard Evaluation and Control
Ensure Safe Remodeling and Renovation Through Permitting Programs ns
Enforce Fair Housing and Anti-Retaliation Laws
Expand and Focus Subsidy Programs
Establish Registry of Lead-Safe Units
Match Lead-Safe Homes and Families with Children
Provide Case Management Services to Poisoned Children
Identify Emergency LBP Hazard Zones
Provide Public Education on Lead Safety
Oversee Quality Control of Private inspectors,
Risk Assessors, and Contractors
Assist Community-Based Contractors to Establish Themselves in
Low- and Moderate-income Communities
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B. Landlords

Comply with All Building and Housing Codes

Provide Lead Hazard Information Pamphlet to Tenant

Adhere to Essential Maintenance Practices

Respond Promptly to Tenant Notification of Potentially Hazardous
Conditions

Observe Triggers for LBP Hazard Evaluation and Control

Hire Licensed Professionals as Required

. Make Target Housing Units Lead-Safe by Passing Clearance Tests After:

a. Abatement of LBP Hazards,
b. Risk Assessment/Interim Controls, or
c. Standard Interim Controls

. Conduct Ongoing Monitoring (and Hazard Control as Needed) to Maintain

Valid Certificate of Lead Safety

C. Tenants

s
2.

Provide Landlord and Agent Access to Unit as Needed
Notify Owner and Enforcement Agency of Deteriorated Paint or Other
Potentially Hazardous Conditions

3. Perform Houseke »ing to Controi Dust on Surfaces Landlord has Made
Smooth and Cleanable
D. Parents
1. Get Blood Lead Test Regularly for Young Children
2. Provide Good Nutrition and Hygiene
3. Do Not Undertake "Do-It-Yourself" Abatements or Dangerous Renovation
Activities
4. Use Precautionary Measures With Lead At Job or As Hobby
E. lLead Trainers
1. Obtain Accreditation to Conduct Training from State Agency or EPA

Produce Up-To-Date Curricula to Train LBP Inspectors, Risk Assessors,
Supervisors, Contractors, Workers, Designers, and Planners

Conduct Courses for these Individuals, upon Successful Completion of
which Appropriate Credentials are Issued

. Update Certified Individuals Periodically with Relevant Continuing

Education Materials
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E. Risk Assessors

o ol o

o
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G B o

H. n{r

Identify LBP Hazards and Their Sources

Advise Owner of LBP Hazard Control Requirements and Options

Administer Clearance Tests

Issue Certificates of Lead Safety and Provide Copy to Registry of Lead-
Safe Housing

Develop Plan for Implementing LBP Hazard Control Measures Throughout
All Units Owned by Eligible Owner of Multiple Units

r Technigian

Identify Presence of LBP
Prepare Report and Deliver to Owner
Administer Clearance Tests

Issue Certificates of Lead Safety and Provide Copy to Registry of Lead-
Safe Housing

r rvisor Worker

Obtain Appropriate Training and Licensing to Perform LBP Activities

Provide Necessary Credentials to Employer prior to Start of Work

implement Appropriate Worker and Occupant Protection Measures

Ensure that LBP Hazard Control Measures are Properly Undertaken in
Accordance with Hazard Evaluation Report or other Relevant
Authoritative Instructions

Clean Unit to Pass Clearance Tests, prior to Occupancy

l._Lenders

W

(S

Structure Loans to Ensure Owner Obtains Certificate of Lead Safety

Include Abatement Costs in Mortgages

Develop Loan Products to Help Owners Carry Out LBP Hazard Abatement

Require Clearance Testing at the Conclusion of Projects Financed by
Home Improvement Loans

Develop Secondary Mortgage Market Mechanisms to Expand the Avail-
ability of Financing for LBP Hazard Abatement
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oJ. Appraisers

1. Receive Training on LBP Hazards as Part of Licensing Process

2. Examine LBP Hazards When Appraising Properties

3. Request Copy of Certificate of Lead Safety for All Target Housing Units
Being Appraised

4. Recognize Added Value of Lead-Safe Units

rer

1. Require Compliance with Essential Maintenance Practices

2. Require Compliance with Triggers for LBP Hazard Control

3. Demand Current Certificate of Lead Safety

4. Provide Coverage to Units in Compliance as part of Standard Liability
Policy

5. Provide Coverage to Licensed Contractors at Reasonable Rates

6. Develop Special Riders to Cover Units Without Certificates which
Follow Essential Maintenance Practices

L. Real Estate Agents

1. Ensure Disclosure of Known LBP Hazards During Sale Negotiations

2. Distribute Lead Hazard Information Pamphlets to Potential Purchasers and
Lessees

3. Inform Potential Purchasers of Their Right to Obtain a Risk Assessment
or Inspection Prior to Purchase

4. Educate Home Owners, Renters, and Purchasers on the Potential
Health Threats Posed by LBP, and on the Essential Maintenance
Practices and the LBP Hazard Control Requirements

5. Take Existence of Lead-Safe Certificate and, Conversely, the Lack of

such Certificate into account in Helping Buyer and Seller Arrive at
True Market Value of Unit

M. Judicial System

ERIC

1.

2
3.
4

Enforce, as Priority Matters, Housing and Building Code and Local Lead
Laws and Ordinances

. Provide Tenants with a Forum for Self-Enforcement of Owners’ Duties

Through Warranty of Habitability, Citizen Suit, and Other Actions
Use the Framework and Implementing Ordinances and Laws in Defining
the Tort Standard of Care

. Admit Certificates of Lead Safety Issued by Licensed Evaluators as Prima

Facie Evidence of the Facts Stated Therein
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APPENDIX A
MEMBERS OF TECHNICAL ADVISORY COMMITTEE

The following individuals provided input by sharing their views, their experience,
and their expertise with the authors of this Framework at various points throughout
the period from January to June, 1993. Their participation in this process does
not necessarily imply agreement with any particular part of this document, nor is
this listing intended as an endorsement of the Framework. Organizational affilia-
tions are provided for identification purposes only.

Jackson Anderson -- Environmental insurance Consultant

Lynn Boulay -- Rhode Island Dept. of Health

Alice Brown -- NAACP Legal Defense Fund

Patti Burgio -- National Association of the Remodeling Industry
Scott Clark -- University of Cincinatti

Linda Conroy -- Massachusetts Housing Finance Agency

Brion Cook -- U.S. Environmental Protection Agency

Charles G. Copley -- St. Louis Department of Health

Cushing N. Dolbeare -- Consultant on Housing and Public Policy
Douglas Farquhar -- National Conference of State Legisiatures
Nick Farr -- National Center for Lead-Safe Housing

Lorne Garrettson -- Emory University

Neil Gendel -- San Francisco Coalition to Prevent Lead Poisoning
James Gilford -- Alameda County Housing & Community Development
David Jacobs -- National Center for Lead-Safe Housing

Fred Kalvelage -- Environmental Management Consultants

Jim Keck -- Leadtec Services, Inc.

Stewart Levitas -- Past President, Baltimore Property Owners Assoc.
Linda Lewis -- Alice Hamilton Occupational Health Center

Tom Matte -- Centers for Disease Control

Mark Matulef -- WESTAT, Inc.

Kyle McKinney -- Lena Park Community Development Corporation
Carolyn Newton -- U.S. Dept. of Housir.g and Urban Development
Stephanie Pollack -- Conservation Lav. Foundation

Brad Prenney -- Massachusetts Chilchood Lead Poisoning Prevention Prog.
Bob Santucci -- Urban Renovation Consuitants, Inc.

Tom Schlenker -- Milwaukee Health Department

Aaron Sussel -- National Institute of Occupational Safety & Health
Lee White -- National Association of Realtors

Ellen Widess -- Children’s Advocacy Institute

William Wisner -- U.S. Dept. of Housing and Urban Development
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APPENDIX B
BIBLIOGRAPHY

This bibliography provides a list of resources, useful in giving context tc and
supplementing the Framework For Action.

H ing: Affordabili n ad- Paint |
Comprehensive and Workable Plan for the Abatement of Lead-Based Paint in

Privately Owned Housing: Report to Congress (U.S. Dept. of Housing and Urban n
Development, Office of Policy Development and Research, 1990).

Lead-Based Paint: Interim Guidelines for Hazard Identification and Abatement in in
Public and Indian Housing (U.S. Dept. of Housing and Urban Development, Office ice
of Public and indian Housing, 1990/1991).

Priority Housing Problems and "Worst Case"” Needs in 1989: Report to Congress 2SS
(U.S. Dept. of Housing and Urban Development, Office of Policy Development and and
Research, 1991).

Out of Reach: Why Everyday People Can'‘t Find Affordable Housing (by Cushing N. 1g N.
Dolbeare; LIHIS, 1991): Provides estimates of the number of households that

cannot afford Fair Market Rent, analyzed by state and by metropolitan statistical al
areas.

Location of Worst Case Needs in the late 1980’s (U.S. Dept. of Housing and Urban Irban

Development, Office of Policy Development and Research, 1992).

The Widening Gap (by Cushing N. Dolbeare; LIHIS, 1992): Analysis of the 1989 39
American Housing Survey.

A Place to Call Home: The Low Income Housing Crisis Continues (by Edwvard

Lazere, Paul Leonard, Cushing N. Dolbeare, and Barry Zigas; LIHiS and Center on on
Budget and Policy Priorities, 1992): Analysis of housing problems of families with vith
incomes below poverty level, based on 1989 American Housing Survey.

State of the Nation’s Housing 1993 (Harvard Joint Center for Housing Studies, ,

1993).
Low-Income Housing Information Service - LIHIS (1012 14th Strent N.W., Suite e
1200, Washington D.C. 2C005): This organization provides expertise on a wide le

range of federal housing policy and low-income housing budget issues.
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Public Health: Childhood Lead Poisoning: Worker Protection Issues

The Nature and Extent of Lead Poisoning in Children in the United States: A
Report to Congress (U.S. Dept. of Health and Human Services, Agency for Toxic
Substances and Disease Registry, 1988).

Preventing Lead Poisoning in Young Children, A Statement by the Centers for
Disease Control (U.S. Department of Health and Human Services, 1991).

Strategic Plan for the Elimination of Childhood Lead Foisoning (U.S. Department of
Health and Human Services, 1991).

Environmental Equity: Reducing Risk for All Communities (U.S. Environmental
Protection Agency, 1992).

Protecting Workers and Their Cormmmunities from Lead Hazards: A Guide for
Protective Work Practices and Effective Worker Training (Society for Occupational
and Environmental Health, 1993).

Housin idies: r nd Str

Resource Guide for Financing Lead-Based Paint Cleanup (Alliance To End Childhood
Lead Poisoning, 1991).

A Decent Place to Live, Revisited: State of Housing in America (The Enterprise
Foundation, 1992).

The Community Reinvestment Sourcebook: A Guide to Resources and Strategies
for Effective Community Reinvestment (National Community Reinvestment Coali-
tion, 1993): Provides guidance to community groups seeking to gain access to
credit on behalf of underserved populations and communities.

At A Snail’s Pace - FY1994 (by Cushing N. Dolbeare; LIHIS, 1993): Sourcebook
for federal funding for low-income housing, from 1976 to present (Fiscal Year
1994).
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General

American Housing Survey 1989, 1897 (Bureau of the Census / U.S. Dept. of
Housing and Urban Development): A comprehensive biennial survey of housing
demogragphics in the U.S.

Confronting Environmental Racism: Voices from the Grassroots (by Robert D.
Bullard; South End Press, 1993).

Childhood Lead Poisoning: Blueprint for Prevention (Alliance To End Childhood
Lead Poisoning, 1993): Explains why and how state and local decision-makers
should develop childhood lead poisoning prevention programs.

Model State Law (Alliance To End Childhood Lead Poisoning, 1993): A compre-
hensive model detailing how states can effectively develop legislation and pro-
grams to prevent childhood lead poisoning.

Residential Lead-Based Paint Hazard Reduction Act of 1992 (Title X of the Housing
and Community Development Act of 1992): Public Law 102-550, approved and
enacted October 28, 1992.

Understanding Title X: A Practical Guide to the Residential Lead-Based Hazard
Reduction Act of 1992 (Alliance To End Childhood Lead Poisoning, 1993): A
guide to the newly-amended federal lead law, including a section-by-section
analysis of the 1992 amendments.

National Action Plan for Preventing Childhood Lead Poisoning (Alliance To End
Childhood Lead Poisoning, 1993): A clarification of what federal agencies must do
to prevent childhood lead poisoning.

Making the Most of Medicaid: State Progress in Childhood Lead Poisoning Preven-
tion (Alliance To End Childhood Lead Poisoning, 1993): Status report on state
conformity with current practice recommendations and Medicaid program policies,
with suggested changes at the national and state ievels.

Lead-Based Paint Hazards and the Comprehensive Housing Affordability Strategy
(CHAS) (National Center for Lead-Safe Housing, 1993): A guide to assist states

and local governments in integrating the control of LBP hazards into housing
programs and strategies.
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